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$75,000 in fiscal year 1996 shall be used for
the commissioner of human services to pro-
vide a matching grant for community collab-
orative projects for children and youth devel-
oped by a regional organization established
under Minnesota Statutes, section 116N.08,
to receive rural development challenge
grants. The regional organization must in-
clude a broad cross—section of public and
private sector community representatives to
develop programs, services or facilities to
address specific community needs of chil-
dren and youth. The regional organization
must also provide a two-to—one match of
nonstate dollars for this grant.

INDIAN CHILD WELFARE GRANTS.
$100,000 is appropriated from the general
fund to the commissioner of human services
for the purposes of providing compliance
grants to an Indian child welfare defense cor-
poration, pursuant to Minnesota Statutes,
section 257.3571, subdivision 2a, to be
available until June 30, 1997.

Sec. 18. EFFECTIVE DATE.

Sections 1 to 17 are effective the day following final enactment.

Presented to the governor March 30, 1996

Signed by the governor April 2, 1996, 12:44 p.m.

CHAPTER 417—S.F.No. 1919

An act relating to reemployment insurance; making technical and administrative changes;
amending Minnesota Statutes 1994, sections 268.04, subdivisions 2, 4, and by adding a subdivision;
268.06, subdivisions 5 and 24; 268.07; 268.072, subdivisions 2, 3, and 5; 268.073, subdivisions 3, 4,
and 7; 268.074, subdivision 4; 268.08, as amended; 268.09, subdivision 2; 268.12, by adding a sub-
division; 268.16, subdivision 4; 268.164, subdivisions 1 and 2; and 268.23; Minnesota Statutes
1995 Supplement, sections 268.041; 268.06, subdivision 20; 268.09, subdivision I1; 268.105, by ad-
ding a subdivision; 268.161, subdivision 9; and 268.18, subdivision 1; proposing coding for new law
in Minnesota Statutes, chapter 268; repealing Minnesota Statutes 1994, sections 268.04, subdivi-
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sions 18 and 24; 268.10, subdivision 1; and 268.231; Minnesota Statutes 1995 Supplement, section
268.10, subdivision 2; Laws 1994, chapter 503, section 5.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. Minnesota Statutes 1994, section 268.04, subdivision 2, is amended to
read:

Subd. 2. BASE PERIOD. “Base period” means the first four of the last five com-
pleted calendar quarters immediately preceding the first day of an individual’s a claim-
ant’s benefit year; except: (a) if during the base period an individual a claimant received
workers” compensation for temporary disability under chapter 176 or a similar law of the
United States, or if an individual a claimant whose own serious illness caused a loss of
work for which the individual claimant received compensation due to the illness from
some other source or under a law of this state other than chapter 176 or a similar law of the
United States, the individual’s claimant’s base period shall be lengthened to the extent
stated as follows:

(1) if an individual a claimant was compensated, as described above, for a loss of
work of seven to 13 weeks, the original base period shall be extended to include one cal-
endar quarfer preceding the original base period; or

(2) if an individual a claimant was compensated, as described above, for a loss of
work of 14 to 26 weeks, the original base period shall be extended to include two calendar
quarters preceding the original base period; or

(3) if an individual a claimant was compensated, as described above, for a loss of
work of 27 to 39 weeks, the original base period shall be extended to include the first three
calendar quarters preceding the original base period; or

(4) if an individual a claimant was compensated, as described above, for a loss of
work of 40 to 52 weeks, the original base period shall be extended to include the first four
quarters preceding the original base period; or

(b) if the commissioner finds that, during the base period described above, the indi-
widual claimant subject to clause (a) has insufficient wage credits to establish a walid
elaim reemployment insurance account, the individual claimant may request a deter-
mination of validity a reemployment insurance account using an alternate base period of
the last four completed calendar quarters preceding the first day of an individual’s a
claimant’s benefit year. This alternate base period may be used by an individual a claim-
ant only once during any five calendar year period to establish a valid claim reemploy-
ment insurance account.

In no instance shall the base period be extended to include more than four additional
calendar quarters.

No base period, extended base period, or alternate base period under paragraph (b)
shall include wage credits upon which a claim was established and benefits were paid
with respect to that valid elaim reemployment insurance account.

Sec. 2. Minnesota Statutes 1994, section 268.04, subdivision 4, is amended to read:

Subd. 4. BENEFIT YEAR. “Benefit year” with respect to any individual claimant
means the period of 52 calendar weeks beginning with the first day of the first week with
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respect to which the individual files a valid claim for benefits claimant establishes a re-
employment insurance account. For individuals claimants with a elaim reemployment
Insurance account established effective January 1, April 1, July 1, or October 1, the bene-
fit year will be a period of 53 weeks beginning with the first week with respect to which
the individual files a valid claim for benefits claimant establishes a reemployment insur-
ance account. Abenefﬁye&r;eneees@abﬁshed;eanbe%hdraﬁnifbeaeﬁt&ha%net
beenpa&andbeaeﬁﬁaedﬁha&nﬁbee&da&med;uﬁe%e&hempmﬂd@dmd@ﬁe&
eral law or regulation-

Sec. 3. Minnesota Statutes 1994, section 268.04, is amended by adding a subdivi-
sion to read:

Subd. 5a. CLAIMANT. “Claimant” means an individual who has made an applica-
tion for a reemployment insurance account and has established or is actively pursuing the
establishment of a reemployment insurance account. '

Sec. 4. Minnesota Statutes 1995 Supplement, section 268.041, is amended to read:
268.041 DETERMINATIONS OF COVERAGE.

An official, designated by the commissioner, upon the commissioner’s own motion
or upon application of an employing unit, shail determine if an employing unit is an em-
ployer within the meaning of this chapter or as to whether services performed for it
constitute employment within the meaning of this chapter, or whether the remuneration
for services constitutes wages as defined in section 268.04, subdivision 25, and shall
notify the employing unit of the determination. The determination shall be final unless
the employing unit, within 30 days after the mailing of notice of the determination to the
employing unit’s last known address, files a wiiiten appeal from it. Proceedings on the
appeal shall be conducted in accordance with section 268.105. The commissioner may at
any time upon the commissioner’s own motion correct any error of the department result-
ing in an erroneous determination under this section, except for those matters that have
been appealed to the court of appeals and heard on the merits. The commissioner shall
Tssue a redefermination which shall be final unless the employing unit, within 30 days

after @c_ mailing of notice of the redetermination to the employing unit’s last known ad-
dress, files a written appeal from it. Proceedings on the appeal shall be conducted in ac-
cordance with section 268.105.

Sec. 5. Minnesota Statutes 1994, section 268.06, subdivision 5, is amended to read:

Subd. 5. BENEFITS CHARGED AS AND WHEN PAID. (a) Benefits paid to an
individual a claimant pursuant to a valid elaim reemployment insurance account shall be
charged against the account of the individual’s claimant’s base period employer as and
when paid, except that benefits paid to an individuat a claimant who earned base period
wages for part—time employment shall not be charged to an employer that is liable for
payments in lieu of contributions or to the experience rating account of an employer if the
employer: (1) provided regularly scheduled part-time employment to the individual
claimant during the individual’s claimant’s base period; (2) during the individual’s claim-
ant’s benefit year, continues to provide the individual claimant with regularly scheduled
employment approximating 90 percent of the employment provided the claimant by that
employer in the base period, or, for a fire department or firefighting corporation or opera-
tor of a life support transportation service, continues to provide employment for a volun-
teer firefighter or volunteer ambulance service personnel on the same basis that employ-
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ment was provided in the base period; and (3) is an interested pasty involved employer
because of the individual’s claimant’s loss of other employment. The relief of charges
shall terminate effective the first week in the claimant’s benefit year that the employer
fails to meet the provisions of clause (2). The amount of benefits se chargeable against
each base period employer’s account shall bear the same ratio to the total benefits paid to
an individual a claimant as the base period wage credits of the individual claimant earned
from such employer bear to the total amount of base period wage credits of the individual
claimant earned from all the individual’s claimant’s base period employers.

In making computations under this provision, the amount of wage credits if not a
multiple of $1, shall be computed to the nearest multiple of $1.

Benefits shall not be charged to an employer that is liable for payments in lieu of
contributions or to the experience rating account of an employer for unemployment (1)
that is directly cansed by a major natural disaster declared by the president pursuant to
section 102(2) of the Disaster Relief Act of 1974 (United States Code, title 42, section
5122(2)), if the wnemployed individual claimant would have been eligible for disaster
unemployment assistance with respect to that unemployment but for the individual’s
claimant’s receipt of unemployment insurance benefits, or (2) that is directly caused by
the condemnation of property by a governmental agency, a fire, flood, or act of God
where 70 percent or more of the employees employed in the affected location become
unemployed as a result and the employer substantially reopens its operations in that same
area within 360 days 18 months of the closure of the business due to condemnation of
property by a governmental agency, fire, flood, or act of God. Benefits shall be charged to
the employer’s account where the unemployment is caused by the willful act of the em-
ployer or a person acting on behalf of the employer.

(b) Benefits paid a claimant whose separation from employment was required by a
law or >r Minnesota administrative rule mandating a background check, or whose separa-
tion from employment was required b by law or Minnesota administrative rule because of a
crumnal conv1ct1on, shall not be charge ged toan anemployer thatis hable for payments in 11eu

Sec. 6. Minnesota Statutes 1995 Supplement, section 268.06, subdivision 20, is
amended to read:

Subd. 20. PROTEST, REVIEW, REDETERMINATION, APPEAL. A review
of the charges made to an employer’s account as set forth in the notice of charges referred
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to in subdivision 18 and a review of an employer’s contribution rate as set forth in the
notice of the employer’s rate for any calendar year as provided in subdivision 19, may be
had by the employer by filing with the commissioner a written protest setting forth rea-
sons therefor within 30 days from the date of the mailing of the notice of charges or con-
tribution rate to the employer. The date shall appear on the notice. Upon receipt of the
protest, the commissioner shall refer the matter to an official designated by the commis-
sioner to review the charges appearing on the notice appealed from or the computations
of the protesting employer’s rate, as the case may be, to determine whether or not there
has been any clerical error or error in computation in either case. The official shall either
affirm or make a redetermination rectifying the charges or rate as the case may be, and a
notice of the affirmation or redetermination shall immediately be mailed to the employer.
If the employer is not satisfied with the affirmation or redetermination, the employer may
appeal by filing a written notice with the department within ten 30 days after the date of
mailing appearing upon the redetermination. Proceedings on the appeal shall be con-
ducted in accordance with section 268.105. The commissioner may at any time upon the
commissioner’s own motion correct any clerical error of the department resulting in
charges against an employer’s account or any error in the computation or the assignment
of an employer’s contribution rate.

Sec. 7. Minnesota Statutes 1994, section 268.06, subdivision 24, is amended to read:

Subd. 24. VOLUNTARY CONTRIBUTIONS. Notwithstanding any inconsistent
provisions of law any employer who has been assigned a contribution rate pursvant to
subdivisions 4, 6, and 8 may, for the calendar year 1967, or any calendar year thereafter,
upon the voluntary payment of an amount equivalent to any portion or all of the benefits
charged to the employer’s account during the period ending June 30 of the preceding year
used for the purpose of computing an employer’s experience ratio as authorized by said
subdivisions 4, 6, and 8, obtain a cancellation of benefits charged to the account during
such period equal to such payment so yoluntarily made. Upon the payment of such volun-
tary contribution, plus a surcharge of 25 percent of such benefit charged, within the appli-
cable period prescribed by the provisions of this subdivision, the commissioner shall can-
cel the benefits equal to such payment, excluding the 25 percent surcharge, so voluntarily
made and compute a new experience ratio for such employer. The employer then shall be
assigned the contribution rate applicable to the category within which the recomputed
experience ratio is included. Such voluntary payments may be made only during the
30-day period immediately following the date of mailing to the employer of the notice of
contribution rate as prescribed in this section; provided that the commissioner may ex-
tend this period if the commissioner finds that the employer’s failure to make such pay-
ment within such 30~day period was for good cause; and provided further that notwith-
standing any of the foregoing provisions of this subdivision, in no event shall any new
experience ratio be computed for any employer or a contribution rate be reduced as a re-
sult of any such voluntary payment which is made after the expiration of the 120-day
period commencing with the first day of the calendar year for which such rate is effective.
Voluntary contributions made within the required time limits will not be refunded unless
a request is made in writing at the time of payment that the department refund the volun-
tary contribution if it does not result in a lower rate.

‘When all or a part of the benefits charged to an employer’s account are for the unem-
ployment of 75 percent or more of the employees in an employing unit and the unemploy-
ment is caused by closure of the business by the condemnation of property by a govern-

New language is indicated by underline, deletions by strikeout:




947 LAWS of MINNESOTA for 1996 Ch. 417

mental agency, or damages to the unit by fire, flood, wind or other act of God, the employ-
er may obtain a cancellation of benefits incurred because of that unemployment in the
manner provided by this subdivision without being subject to the surcharge of 25 percent
otherwise required.

Sec. 8. [268.062] NOTICE TO WORKERS.

Each employer shall post and maintain printed statements of an individual’s right to
apply for reemployment insurance benefits i in places readily accessible to individuals in
the employer s service. Such printed statements must be be supplied by the the commissioner at

no cost to an employer.

Sec. 9. Minnesota Statutes 1994, section 268.07, is amended to read:

268.07 BENEFITS PAYABLE REEMPLOYMENT INSURANCE AC-
COUNT.

Subdivision 1. PAID FROM THE EFUND APPLICATION; DETERMINA-
TION. All benefits provided herein shall be payable from the fund and shall be paid
through employment offices; in accordance with such rules as the commissioner may
preseribe- (a) An application for reemployment insurance benefits may be made in per-
son, by mail, by telephone, or by electronic transxmssmn as the commlssmner shall re-

(b) An official, des1gnated by the commissioner, shall promptly examine each ap-
plication for benefits to determine the base period, the benefit year, the weekly benefit
amount payable, if any, and the maximum benefit amount payable, if any. The determina-
tion shall be known as the determination of reemployment insurance account. A written
determination of reemployment insurance account must be promptly mailed to the claim-

ant and all base period employers.

(c) If a base period employer failed to provide wage information for the claimant as
required in section 268,121, the commissioner shall accept a claimant certification as {0
wage credits, based upon the claimant’s records, and issue a determination of reemploy-
ment insurance account. _ - -

(d)(1) The commissioner may, at any time within 24 months from the establishment
of a reemployment insurance account, reconsider any determination of reemployment
insurance account and make a redetermination if the commissioner finds that the deter-
mination was incotrect for any reason. A written redetermination of reemployment insur-

ance account shall be promptly mailed to the claimant and all base period employers.

(2) I a redetermination of reemployment insurance account reduces the weekly or
maximum benefit amount payable, any benefits paid greater than the claimant was en-
titled is an overpayment of those benefits subject to section 268.18, except when, in in the
absence of of fraud, a redetermination is due to an error or omission by an employer in iny pro-

viding wage information as required in section 268.121.

Subd. 2. WEEKLY BENEFIT AMOUNT AND DURATION. (a) To establish a
benefit year for unemployment insurance benefits; effective after January 1; 1988, and
thereafter reemployment insurance account, an individual a claimant must have:

(1) wage credits in two or more calendar quarters of the individual’s claimant’s base
period;
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(2) minimum total base period wage credits equal to the high quarter wages multi-
plied by 1.25;

(3) high quarter wage credits of not less than $1,000; and
(4) performed work in 15 or more calendar weeks in the base period.

(b) If the commissioner finds that an individual a claimant has sufficient wage cred-
its and weeks worked within the base period to establish a valid elaim reemployment in-
surance account, the weekly benefit amount payable to the individual claimant during the
individual’s claimant’s benefit year shall be equal to 1/26 of the individual’s claimant’s
high quarter wage credits, rounded to the next lower whole dollar.

(c) Notwithstanding paragraph (b), the maximum weekly benefit amount of elaims
for benefits which establish a benefit year subsequent to July 1; 1079; shall be a percent-
age of the average weekly wage as determined under paragraphs (d) and ().

(d) On or before June 30 of each year, the commissioner shall determine the average
weekly wage for purposes of paragraph (c) paid by employers subject to sections 268.03
to 268.231 in the following manner:

(1) The sum of the total monthly employment reported for the previous calendar
year shall be divided by 12 to determine the average monthly employment.

(2) The sum of the total wages reported for the previous calendar year shall be di-
vided by the average monthly employment to determine the average annual wage.

(3) The average annual wage shall be divided by 52 to determine the average weekly
wage.

(¢) The maximum weekly benefit amount for any elaim filed reemployment insur-
ance account established during the 12-month period subsequent to June 30 of any year
shall be determined on the basis of the unemployment fund balance on December 31 of
the preceding year. If the fund balance is less than $70,000,000 on that date, the maxi-
mum weekly benefit amount shall be 66-2/3 percent of the average weekly wage; if the
fund balance is more than $70,000,000 but less than $100,000,000, the maximum weekly
benefit amount is 66 percent of the average weekly wage; if the fund balance is more than
$100,000,000 but less than $150,000,000, the maximum weekly benefit amount is 65
percent of the average weekly wage; if the fund balance is more than $150,000,000 but
Iess than $200,000,000, the maximum weekly benefit amount is 64 percent of the aver-
age weekly wage; if the fund balance is more than $200,000,000 but less than
$250,000,000, the maximum weekly benefit amount is 63 percent of the average weekly
wage; if the fund balance is more than $250,000,000 but less than $300,000,000, the
maximum weekly benefit amount is 62 percent of the average weekly wage; if the fund
balance is more than $300,000,000 but less than $350,000,000, the maximum weekly
benefit amount is 61 percent of the average weekly wage; if the fund balance is more than
$350,000,000, the maximum weekly benefit amount is 60 percent. The maximum week-
ly benefit amount as determined under this paragraph computed to the nearest whole dol-
lar shall apply to elaims for benefits which establish a benefit year which begins reem-
ployment insurance accounts established subsequent to June 30 of each year.

(f) Any eligible individual shall be entitled during The maximum benefit amount
payable for any benefit year to a total amount of benefits shall equal te one—third of the
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individual’s claimant’s total base period wage credits rounded to the next lower dollar,
not to exceed 26 times the individual’s claimant’s weekly benefit amount.

() Each eligible individual whe is vnemployed in any week shall be paid with re-
speect to such week a benefitin an amount equal to the individual’s weekly benefit amount
less that part of the indinvidualls earnings; including holiday pay; payable to the individual
with respeet to such week which is in excess of $200 for earnings from service in the na-
tional guard or a United States military reserve unit and the greater of $50 or 25 pereent of
the earnings in other work; provided that no deduction may be made from the weekly
benefit amount for earnings from service as a volunteer firefighter or volunteer ambu-~
lanee serviee personnel- Jury duty pay is net considered as earnings and shall not be de-
ducted from benefits paid: Such benefit; if not a whole dolaz amount; shall be rounded
dows to the next lower dollar amount-

Subd: 2a- EXCEPTION. Notwithstanding the provisions of subdivision 2; if the
conumissionct finds that an individual has earned wage eredits in seasonal employment;
benefits shall be payable only if the commissioner finds that the individual has earned
wage eredits in 15 or more ealendar weeks equal to or in excess of 30 times the individu-
al’s weeldly benefit amount; in employment which is net seasonal; in addition to any wage
credits in seasonal employment For the purpeses of this subdivision; “seasonal employ-
ment™ means employment with a single employer in the recreation or tourist industey
which is available with the employer for 15 consecutive weeks orless each calendar year.

Subd. 3. WHEN WAGE CREDITS ARE NOT AVAILABLE SECOND AC-
COUNT PROHIBITED. (1 (a) To establish a second benefit year reemployment insur-
ance account following the expiration of an immediately preceding a benefit year on a
preceding reemployment insurance account, an individual a claimant must have suffi-
cient wage credits and weeks of employment to establish a elaim reemployment insur-
ance account under the provisions of subdivision 2 and must have performed services
after the establishment of the expired benefit year preceding reemployment insurance ac-
count. The services performed must have been in insured work and the wages paid for
those services must equal not less than ten times the weekly benefit amount of the second
benefit year reemployment insurance account. A elaim filed reemployment insurance ac-
count established sufficiently in advance of anticipated unemployment to make the Ii-
mitations of this elause paragraph ineffective shall be invalid not be allowed. It is the pur-
pose of this provision thatan individual a claimant cannot establish more than one benefit
sreas reemployment insurance account as a result of one separation from employment.

£2) (b) No employer who provided 90 percent or more of the wage credits in a claim-~
ant’s base period shall be charged for benefits based upon eaznings of the claimant wages
paid during a subsequent base period unless the employer has employed the claimant per-
formed services for the employer in any part of the subsequent base period. T

3) Wages paid by an employing unit may net be used for benefit purposes by any
claimant whe () individually; jeintly; or in combination with the elaimant’s spouse; pas-
ent; or child owns or controls directly or indirectly 25 percent or mere interest in the em-
ploying unit; o (b) is the spouse; parent; or minor child of any individual whe owns er
eontrols directly or indirestly 25 percent or meore interest in the employing unit; and (&) is
not permanently separated from employment-
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This clause is effective when the individual has been paid four times the individual’s
weekly benefit ameunt in the current benefit year:
able for benefit purposes during weeks in which there is no seasonal employment avail-
able with the employer

(5) No employer shall be charged for benefits if the emplover is a base period em-
ployer on a second claim solely because of the transition from a base period consisting of
the 52-week period preceding the claim date to a base period as defined in section

Subd. 3a RIGHT OF APPEAL. (a) A determlnatlon or redetermination ofareem-

ment insurance account shall contam a prominent statement indicating in clear language
the method of appealing, the time within which the appeal must be made, and the conse-
quences of not appealing. Proceedings on the appeal shall be conducted i in n accordance
with sectlon n 268.105.

(b) Any claimant or base period employer may appeal from a determination or rede-
termination of a reemployment insurance account on the issue of whetber an employing
unit is an employer within the meaning of this chapter or whether services performed
constitute employment within the meaning of this chapter. Proceedings on the appeal
shall be conducted in accordance w1th section 268.105.

Subd. 3b. LIMITATIONS. (a) A reemployment insurance account shall be estab-
lished the Sunday of the calendar week in which the application for reemployment insur-
ance benefits was “made. IF an individual attempted to make an application for a reem-
ployment insurance account, but was prevented from 1 making an application by the de-
partment of economic security, the ¢ reemployment insurance account shall be established
the Sunday of the calendar week ¢ the individual first attempted to make a an n application.

(b) A reemployment insurance account, once established, may be withdrawn if
benefits have not been pald and benefit credit has not been claimed.”

followmg the expiration of the benefit year on onap a prior reemployment insurance account.

(d) All benefits shall be payable from the Minnesota reemployment insurance fund
only for ‘weeks occurring during the benefit y year.

Sec. 10. Minnesota Statutes 1994, section 268.072, subdivision 2, is amended to
read:

Subd. 2. NOTICE OF CLAIM. Axn individual filing a new elaim for Upon applica-
tion for a reemployment insurance account, the claimant shall; at the time of filing the
Slaim, disclose whether or not the individual claimant owes child support obligations. If
any individual the claimant discloses that the ‘individuaal claimant owes child support ob-
ligations, and is determined to be eligible for establishes a reemployment insurance ac-
count, the commissioner shall notify the child support agency that the individual claim-
ant has been determined to be eligible for established a reemployment insurance account
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Sec. 11. Minnesota Statutes 1994, section 268.072, subdivision 3, is amended to
read:

Subd. 3. WITHHOLDING OF BENEFITS. The commissioner shall deduct and
withhold from any reemployment insurance payable to an individual a claimant that
owes child support obligations:

(a) The amount specified by the individual claimant to the commissioner to be de-
ducted and withheld under this section, if neither clause (b) or (c) is applicable; or

(b) The amount determined pursuant to an agreement submitted to the commission-
er under section 454 (20) (B) (i) of the Social Security Act by the child support agency,
unless (c) is applicable; or

(c) Any amount otherwise required to be so deducted and withheld from the vnem-
ployment compensation pursuant to “legal process” as defined in section 462(e) of the
Social Security Act, properly served upon the commissioner.

Sec. 12. Minnesota Statutes 1994, section 268.072, subdivision 5, is amended to
read:

Subd. 5. EFFECT OF PAYMENTS. Auny amount deducted and withheld under
subdivision 3 shall for all purposes be treated as if it were paid to the individual claimant
as reemployment insurance and paid by the individual claimant to the public agency re-
sponsible for child support enforcement in satisfaction of the individual’s claimant’s
child support obligations.

Sec. 13. Minnesota Statutes 1994, section 268.073, subdivision 3, is amended to
read:

Subd. 3. ELIGIBILITY CONDITIONS. An individual A claimant is eligible to
receive additional benefits under this section for any week during the individual’s claim-
ant’s benefit year if the commissioner finds that:

(1) the individual-s claimant’s unemployment is the result of a reduction in opera-
tions as provided under subdivision 1;

(2) the individual claimant is unemployed and meets the eligibility requirements for
the receipt of unemployment benefits under section 268.08;

(3) the individual claimant is not subject to a disqualification for benefits under sec-
tion 268.09; for the purpose of this subdivision, the disqualifying conditions set forth in
section 268.09, and the requalifying requirements thereunder, apply to the receipt of
additional benefits under this section;

(4) the individual claimant has exhausted all rights to regular benefits payable under
section 268.07, is not entitled to receive extended benefits under section 268.071, and is
not entitled to receive reemployment insurance benefits under any other state or federal
law for the week in which the individual claimant is claiming additional benefits;

(5) the individual claimant has made a claim for additional benefits with respect to
any week the individual claimant is claiming benefits in accordance with the regulations
as the commissioner may prescribe with respect to claims for regular benefits; and

(6) the individual claimant has worked at least 26 weeks during the individual’s
claimant’s base period in employment with an employer for whom the commissioner has .
determined there was a reduction in operations under subdivision 1.
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Sec. 14. Minnesota Statutes 1994, section 268.073, subdivision 4, is amended to
read:
Subd. 4. WEEKLY BENEFIT AMOUNT. A claimant’s weekly benefit amount

under this section shall be the same as the individual’s weekly benefit amount payable
during the individual’s current benefit year under section 268-08 268.07.

Sec. 15. Minnesota Statutes 1994, section 268.073, subdivision 7, is amended to
read:

Subd. 7. BENEFIT CHARGES. (a) Except as otherwise provided, benefits paid to
an individual a claimant under this section shall be charged to the employment experi-
ence record of the base period employer of the individual claimant to the extent regular
benefits were charged to the base period employer under sections 268.06, subdivision 5,
and 268.09, subdivision 1, paragraph (e).

{b) With respect to an employer who has elected to be a contributing employerunder
the provisions of section 268:06; subdivision 31; all benefits paid under this section
which are based upon services for the contributing employer shall be charged to the con-

Sec. 16. Minnesota Statutes 1994, section 268.074, subdivision 4, is amended to
read:

Subd. 4. WEEKLY BENEFIT AMOUNT. (a) An individual who is eligible for
shared work benefits under this section shall be paid, with respect to any week of unem-
ployment, a weekly shared work unemployment insurance benefit amount. The amount
shall be equal to the individual’s regular weekly benefit amount multiplied by the nearest
full percentage of reduction of the individual’s regular weekly hours of work as set forth
in the employer’s plan. The benefit payment, if not a multiple of $1 shall be rounded to the
next lower dollar.

(b) The provisions of section 268:07 268.08, subdivision 2; paragraph g} 3a, shall
not apply to earnings from the shared work employer of an individual eligible for pay-
ments under this section unless the resulting payment would be less than the regular bene-
fit payment for which the individual would otherwise be eligible without regard to shared
work unemployment insurance benefits.

(¢) An individual shall not be disqualified eligible for benefits payable under this
section for any week in which paid work is performed for the shared work employer in

excess of the reduced hours set forth in the approved plan.
Sec. 17. [268.075] INCOME TAX WITHHOLDING.

Subdivision 1. NOTIFICATION. (a) Upon application for a reemployment insur-
ance account the claimant shall be informed that:

(1) reemployment insurance benefits are subject to federal and state income tax;

(2) there are requirements for filing estimated tax payments;

(3) the claimant may elect to have federal income tax withheld from benefits;
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(5) at any time during the benefit year the claimant may change a prior election.

(b) If a claimant elects to have federal income tax withheld, the commissioner shall
deduct that percentage required by the Internal Revenue Code. If a claimant, in addition
to federal income tax withholding, elects to have Minnesota state income tax withheld,
the commissioner shall make an additional five percent deduction for Minnesota state
income tax. Any amounts deducted pursuant to sections 268,072, 268.165, and 268.18
have priority over any amounts deducted under this section. Federal income tax with-
holding has priority over Minnesota state income tax withholding.

(c) An election to have federal income tax, or federal and Minnesota state income
tax, withheld shall not be retroactive and shall only apply to benefits paid after the elec-

Subd. 2. TRANSFER OF FUNDS. The amount of any benefits deducted under
this section shall remain in the Minnesota reemployment insurance fund until transferred
to the federal Internal Revenue Service, or the Minnesota department ¢ of revenue, as an
income tax payment on behalf of the claimant.

Subd. 3. CORRECTION OF ERRORS. Any error which resulted in underwith-
holding under this section shall not be corrected retroactively.

Subd. 4. FEDERAL REQUIREMENT. The commissioner shall follow all federal
requirements for the deduction and withholding of of federal and Minnesota state income
tax from reemployment insurance benefits.

Subd. 5. APPLICATION. This section applies to any payments under federal or
state law as compensatlon, assistance, or allowance w1th respect to unemployment.

Sec. 18, Minnesota Statutes 1994, section 268.08, as amended by Laws 1995, chap-
ters 54, sections 8 and 9; and 231, article 1, section 32, is amended to read:

268.08 PERSONS ELIGIBLE TO RECEIVE BENEFITS.

Subdivision 1. ELIGIBILITY CONDITIONS. A« individual A claimant shall be .

eligible to receive benefits with respect to any week of unemployment only if the com-
missioner finds that the individual claimant:

(1) has registered for work at and thereafter has continued to report to an employ-
ment office, or agent of the office, in accordance with rules the commissioner may adopt;
except that the commissioner may by rule waive or alter either or both of the requirements
of this clause as to types of cases or situations with respect to which the commissioner
finds that compliance with the requirements would be oppressive or would be inconsis-
tent with the purposes of sections 268.03 to 268.231- The method of reporting allowed
FRust not require an in—person appearance; and may incorperate appropriate new technel-
o8y,

(2) has made a continued claim for benefits in accordance with rules as the commis-
sioner may-adept person, by mail, by telephone or by electronic transmission as the com-
missioner shall require, The commissioner may by rule adopt other requirements fora
continued clalm,

(3) was able to work and was available for work, and was actively seeking work. The
individual’s claimant’s weekly benefit amount shall be reduced one—fifth for each day the
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individual claimant is unable to work or is unavailable for work. Benefits shall not be
denied by application of this clause to an individual a claimant who is in training with the
approval of the commissioner, is a dislocated worker as defined in section 268.975, sub-
division 3, whois in training approved by the commissioner, or in training approved pur-
suant to section 236 of the Trade Act of 1974, as amended.

An individaal A claimant is deemed unavailable for work with respect to any week
which occurs in a period when the individual claimant is a full-time student in attendance
at, or on vacation from an established school, college, or university unless a majority of
the individual’s claimant’s wages paid during the 52 weeks preceding the claim date es-
tablishment of a reemployment insurance account were for services performed during
weeks in which the student was attending school as a full-time student.

Anindividual A claimant serving as a juror shall be considered as available for work
and actively seeking work on each day the individual claimant is on jury duty;

(4) has been unemployed for a waiting period of one week during which the individ-
wal claimant is otherwise eligible for entitled to benefits under sections 268.03 to
268231 No individual is required to serve a waiting period of more than one week within
the one—year period subsequent to filing a valid claim and commencing with the week
within which the valid elaim was filed; and

(5) has been participating in reemployment services, such as job search assistance
services, if the individual claimant has been determined to be likely to exhaust regular
benefits and need reemployment services pursuant to a profiling system established by
the commissioner, unless there is justifiable cause for the claimant’s failure to participate.

Subd. 1a. BENEFITS DUE DECEASED PERSONS. Upon the death of any
claimant for benefits, and in the event it is found by the commissioner that benefits have
accrued and are due and payable to that claimant and remain wholly or partially unpaid at
the time of the claimant’s death, or in the event there have been issued and unpaid one or
more benefit checks, those checks may, upon application therefor, be paid to the duly
qualified administrator or executor of the estate of the deceased claimant. In the event
that no administrator or executor is appointed to administer the estate of the deceased, if
any, the benefits may, upon the order and direction of the commissioner be paid to any
person designated by the commissionet in the following order: (1) the surviving spouse,
(2) the surviving child or children, or (3) the surviving parent or parents.

A person seeking payment under this subdivision shall complete an affidavit on a
form prescribed by the department and the payment of benefits to a person pursuant to an
affidavit under this subdivision shall discharge the obligations of the department to the
claimant to the extent of the payment, and no other person shall claim or assert any right

with respect thereto.

Subd. 2. WEEK OF UNEMPLOYMENT. No week shall be counted as a week of
unemployment for the purposes of this section:

(1) Unless it occurs subsequent to the filing of a valid elaim for benefits establish-
ment of a reemployment insurance account;

(2) Uniess it occurs after benefits first could become payable to any individual
claimant under sections 268.03 to 268.231;
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(3) With respect to which the individual claimant is receiving, has received, or has
filed a claim for reemployment insurance benefits under any other law of this state, or of
any other state, or the federal government, including readjustment allowances under Title
V, Servicemen’s Readjustment Act, 1944, but not including benefits under the Veterans
Readjustment Assistance Act of 1952 or any other federal or state benefits which are
merely supplementary to those provided for under sections 268.03 to 268.231; provided
that if the appropriate agency of such other state or the federal government finally deter-
mines that the individual claimant is not entitled to such benefits, this provision shall not
apply.

Subd. 3, NOT ELIGIBLE. An individual A claimant shall not be eligible to receive
benefits for any week with respect to which the individual claimant is receiving, has re-
ceived, or has filed a claim for remuneration in an amount equal to or in excess of the
individual’s claimant’s weekly benefit amount in the form of:

(1) termination, severance, or dismissal payment or wages in lieu of notice whether
legally required or not; provided that if a termination, severance, or dismissal payment is
made in a lump sum, such lump sum payment shall be allocated over a period equal to the
lump sum divided by the employee’s claimant’s regular pay while employed by such em-
ployer; provided such payment shall be applied for a period immediately following the
last day of employment but not to exceed 28 calendar days provided that 50 percent of the
total of any such payments in excess of eight weeks shall be similarly allocated to the
period immediately following the 28 days; or

(2) vacation allowance paid directly by the employer for a period of requested vaca-
tion, including vacation periods assigned by the employer under the provisions of a col-
lective bargaining agreement, or uniform vacation shutdown; or

(3) compensation for loss of wages under the workers’ compensation law of this
state or any other state or under a similar law of the United States, or under other insur-
ance or fund established and paid for by the employer; or

{(4) 50 percent of the pension payments from any fund, annuity or insurance main-
tained or contributed to by a base period employer including the armed forces of the
United States if the employee contributed to the fund, annuity or insurance and all of the
pension payments if the employee claimant did not contribute to the fund, annuity or in~
surance; or

(5) 50 percent of a primary insurance benefit under title IT of the Social Security Act,
as amended, or similar old age benefits under any act of Congress or this state or any other
state.

Provided, that if such remuneration is less than the benefits which would otherwise
be due under sections 268.03 to 268.231, the individual claimant shall be entitled to re-
ceive for such week, if otherwise eligible, benefits reduced by the amount of such remu-
neration; provided, further, that if the appropriate agency of such other state or the federal
government finally determines that the individual claimant is not entitled to such bene-
fits, this provision shall not apply. If the computation of reduced benefits, required by this
subdivision, is not a whole dollar amount, it shall be rounded down to the next lower dol-
lar amount,

Subd. 3a. DEDUCTIBLE EARNINGS. Each eligible claimant who is unem-
ployed in any week shall be paid with respect to such week a benefit in an amount equal to
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the clalmant s weekly benefit amount less that part of the claimant s eamings including

for earnings from service in the national g guardora a United States military reserve unit and
the greater of $50-or 25 percent of the eammgs in other work prov1ded that no deduction

Subd. 3b. RECEIPT OF BACKPAY. Back pay received by an individual a claim-
ant with respect to any weeks of unemployment occurting in the 104 weeks immediately
preceding the payment of the back pay shall be deducted from benefits paid for those

weeks.

The amount deducted shall not reduce the benefits for which the individual claimant
is otherwise eligible for that week below zero. If the amount of benefits after the deduc-
tion of back pay is not a whole dollar amount, it shall be rounded to the next lower dollar.

If the back pay awarded the individual claimant is reduced by benefits paid, the
amounts withheld shall be: (a) paid by the employer into the fund within 30 days of the
award and are subject to the same collection procedures that apply to past due contribu-
tions under this chapter; (b) applied to benefit overpayments resulting from the payment
of the back pay; (c) credited to the individual’s claimant’s maximum amount of benefits
payable in a benefit year which includes the weeks of unemployment for which back pay
was deducted. Benefit charges for those weeks shall be removed from the employer’s ac-
count as of the calendar quarter in which the fund receives payment.

Payments to the fund under this subdivision are made by the employer on behalf of
the individual claimant and are not voluntary contributions under section 268.06, subdi-

vision 24.

Subd. 4. SOCIAL SECURITY AMOUNT DEDUCTED FROM BENEFITS.
Any claimant aged 62 or over who has not established a valid elaim reemployment insur-
ance account based on employment subsequent to the first receipt of primary insurance
benefits under Title II of the federal social security act, as amended, or similar old age
benefits under any act of Congress or this state or any other state shall be required to state
in writing at the time of the filing of a claim establishing a reemployment insurance ac-
count whether the claimant intends to seek Title II social security benefits for any week
during which the claimant will receive unemployment benefits, and if the claimant so in-
tends there shall be withheld from the claimant’s weekly unemployment benefits an
amount sufficient to cover the weekly equivalent of the social security benefit. Any
claimant disclaiming such intention but who nevertheless receives such social security
benefits for weeks for which the claimant previously received unemployment benefits
shiall be liable for repayment of such unemployment benefits and otherwise subject to the

provisions of section 268.18.

Subd. 5a. SELF-EMPLOYMENT. (a) An individual A claimant who is deter-
mined to be likely to exhaust regular reemployment insurance benefits and is enrolled in a
dislocated worker program shall be considered in approved training for purposes of this

chapter for each week the individual claimant is engaged on a full-time basis in activities,
including training, relating to the establishment of a business and becoming self-
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employed. An individeal A claimant who meets the requirements of this subdivision
shall be considered unemployed for purposes of this chapter. Income earned from the
self-employment activity shall not be considered for purposes of section 268-07; subdi-
visien Z; paragtaph (g) subdivision 3a. Under no circumstances shall more than five per-
cent of the number of individuals claimants receiving regular reemployment insurance
benefits be actively enrolled in this program at any time. This subdivision shall not apply
to persens claimants claiming state or federal extended or additional benefits.

(b) This subdivision shall apply to weeks beginning after April 18, 1995, or weeks
beginning after approval of this subdivision by the United States Department of Labor
whichever date is later. This subdivision shall have no force or effect for any purpose as of
the end of the week preceding the date when federal law no longer authorizes the provi-
sions of this subdivision, unless such date is a Saturday in which case this subdivision
shall have no force and effect for any purpose as of that date.

Subd. 6. SERVICES PERFORMED FOR STATE, MUNICIPALITIES, OR
CHARITABLE CORPORATION. Benefits based on service in employment defined
in section 268.04, subdivision 12, clauses (7), (8) and (9), are payable in the same
amount, on the same terms and subject to the same conditions as benefits payable on the
basis of other service subject to this chapter; except that:

(a) Benefits based upon service performed in an instructional, research, or principal
administrative capacity for an educational institution, shall not be paid for any week of
unemployment commencing during the period between two successive academic years
or terms, or during a similar period between two regular but not successive terms, or dur-
ing a period of paid sabbatical leave provided for in the individual’s claimant’s contract,
to any individual claimant if the individual claimant performs the services in the first of
the academic years or terms and if there is a contract or a reasonable assurance that the
individual claimant will perform services in any such capacity for an educational instito-
tion in the second of the academic years or terms;

(b) With respect to service performed in any capacity other than those capacities de~
seribed in elause (a) of this subdivision; including instructional assistants; for an educa-
tional institution; benefits shall not be paid on the basis of these serviees to any individual
for any week which commences during a period between tweo successive academic years
or terms if the individual performs the services in the first of the academie years or terms
and there is a reasonable assurance that the individual will perform the services in the
second of the academic years or tezms- An individual With respect to employment in any
capacity other than those described in paragraph (a), including educational assistants,
benefits shall notbe paid based upon wage credits earned with any educational institution
for any week which commences during a period between two suiccessive academic years
or terms if the claimant was-employed in the first academic year or term by any education-
al institution and there is reasonable assurance that the claimant will be employed under
similar terms and conditions by any educational institution in the second academic year
or term. A claimant who has an agreement for a definite period of employment between
academic years or terms shall be eligible for any weeks within that period the educational
institution fails to provide employment. If benefits are denied to any individual claimant
under this elause paragraph and the individual claimant was not offered an opportunity to
perform the services employment in the second of the academic years or term, the indi-
vidual claimant shall be entitled to a retroactive payment of benefits for each week in
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which the individual claimant filed a timely contihued claim for benefits, but the contin-
ued claim was denied solely because of this elause paragraph;

(c) With respect to services described in elause paragraph (a) or (b), benefits payable
on the basis of the services shall not be paid to any individual claimant for any week
which commences during an established and customary vacation period or holiday re-
cess if the individual claimant performs the services in the period immediately before the
vacation period or holiday recess, and there is a reasonable assurance that the individual
claimant will perform the services in the period immediately following the vacation peri-

od or holiday recess;

(d) With respect to services described in elause paragraph (a) or (b), benefits shall
not be payable on the basis of services in any capacity specified in elauses paragraphs (a),
(b), and (c) to any individual claimant who performed those services in an educational
institution while in the employ of an educational service agency. For purposes of this
clause paragraph, “educational service agency” means a governmental agency or gov-
ernmental entity which is established and operated exclusively for the purpose of provid-
ing services to one or more educational institutions; and

(e) With respect to services to state and local government, or nonprofit organizations
covered by section 501(c)(3) of the Internal Revenue Code of 1986, as amended through
December 31, 1992, if services are provided to or on behalf of an educational institution,
benefits must be denied under the same circumstances as described in elauses paragraphs

(a) to (d).

Subd. 7. PROFESSIONAL ATHLETES. Benefits shall not be paid to agindividu-
al a claimant on the basis of any service substantially all of which consist of participating
in sports or athletic events or training or preparing to so participate for any week which
commences during the period between two successive sport seasons (or similar periods)
if such individual the claimant performed such service in the first of such seasons (or sim-
ilar period) and there is a reasonable assurance that such individual the claimant will per-
form such service in the later of such seasons (or similar periods).

Subd. 8. ILLEGAL ALIENS. (a) Benefits shall not be paid on the basis of services
performed by an alien unless such alien is an individual a claimant who was lawfully ad-
mitted for permanent residence at the time such services were performed, was lawfully
present for the purposes of performing such services, or was permanently residing in the
United States under color of law at the time such services were performed (including an
alien who was lawfully present in the United States as a result of the application of the
provision of section 203(a)(7) or section 212(d)(5) of the Immigration and Nationality

Act).

(b) Any data or information required of individuals claimants applying for benefits
to determine whether benefits are not payable to them because of their alien status shall
be uniformly required from all applicants for benefits.

(c) In the case of an individual a claimant whose application for benefits would
otherwise be approved, no determination that benefits to such individual claimant are not
payable because of alien status shall be made except upon a preponderance of the evi-
dence.
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